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DMSCUSSHIN: The waiver applicalion was deniad by the Acting Distriet Direetor, Los Angeles, Calitornia,
and 15 now before the Administrative Appeals Offiec (AAQ) on appeal. The appeal will be dismmsscd.

The applicant is a native and citizen of Muxico who was miitally present in the United States wilkout lawfil
slatus on Jupoe 25, 1951, Tie applicant was found 1o be inadmissible to the United States under scctions
2L2G06HCKID) and 212(aM7}AWINTY of the Inmmigraton and Natiorality Act {the Act), 8 USC &
T R2Hap6HC)) and 212(a)(7HANINI), tor having aticmpied to procure admission inte the United States by
fraud or willlul misrepresentation on Decemeber 110 1995, On December 13, 1995, the applicant was femoved
from the United Statcs and burred from reentry tor a period of onc year, The applicant illseally reentored (he
Linited States within one year of her removal, The applicant marmied a native of Mexico and legal permanent
resident of the United States in Mexico on April 4, 199], The applicant is the beneficiary of a Petition for
Alien Relative (Form 1-130) approved on August 17, 1992, The applicant seeks the above waiver of
inadmisgibnlity m order Lo remaw m the United States with her legal permancnt resident husband amd U5,
citizen children.

The distriet director coneluded that ihe applicant had thiled to cstabhish that extreme haedship would be
unposed om a qualifying relative and denied the Application for Waiver of Groonds of Excludabilivy (Form 1-
61} accordingly, Sge Degigion of the Acting Disinict Director, dated Deecmiber 16, 2002

On appeal, counsel states that the Tmmigration and Naturalization Servics fnow Cilizenship and Immigration
Seraces (CIS)] nsed an incorrect standard of hardship in evalvating the evidenes prosented and in deciding
the wayer,

"Thi record contains a copy of the marmage cerbificats and translation for the applicant and her spouss; Tetlers
of support; a copy of the Mextcan birth cortificate and manslation for the applicany; an affidavit of the
applicant’s spousc, undaled, copics of the US. birth certiftcatcs of the applicant’s three children; @ quote for
costa of ¢hild cars al Robles Family Child Care: verification of the employment of the applicant’s spouse;
copres of tax and financial decumenls for the couple and copies of identification documents issued o the
apphicant and her spouse.” The entire record was revicwed and conrsidered in reneering a decision on the
appeal.

Scetion 212{aW6NC)Y of the Acl provides, In portinent part;
() Any alien who, by frand or willfully misreprosecnling a material fact, secks (o
procurs (or has soughl 10 procurc or has procured) a8 visa, olher documentation,

of admission imte the United States ar other benefit provided under this Act is
nadmoissible.

(1) Falscly claiming citizenship. —
{T} Tn General
;‘kﬁ}' alien who falsely represenis, or has falsely representod,

himngell or herself 1o be a citizen of the Umted $tates for any
purpase or benefit under this Act . . . is madiassiblc.
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(i1} Waiver anthorized. - For provision auwthonzing waiver of clause (i), sz
subsection (i),

Section 212(1) of the Aot prowides;

(1) The Attorney General [how the Sceretary of Homcland Security (Sezoretary)]
- may, in thi discretion of the Attomey General [Secrotary], waive the application
of clanse (i) of subsection (a3(AXC) in the case uf an alicn whe is the sponse, son

or daughter of a United States citizen or of an alien lawfully admuitted for
pormanent rogidence, 1f 11 15 estabbshed to the satistaction of the Attomcy
General |Secretary] that the refusal of adnussion o the United States of such
immigranl alicn would result in extreme hardship to the cinzen or lawfully

regident spousc o parnl of such an aben,

The recerd relleets thal the apphicant alemped o procure admission into the United Statcs on Degember 11,
1995, by falsely elaiming 1o be a United States citizen.

Counsel coniends that the applicant should not be held to a standard of extreme bardship since her false claim
o L5, citizenship ocourred prior to the enactment of section 344 of the 1llegal Immigration Reform and
Immigrant Responsiality Acl of 1906 (IIRIRA) which amended section 212{a}6 ) C) of the Act. See Notice
af Appeal to the Admmistratve Appeals Office, dated February 17, 2003, Counsel staws that ITRIRA
dirccled INS |CLS] to apply the extreme handship standard 1o false claims to U S_ citizenship that oceurred on
or after chactment, specifically Scplember 30, 1996, £ at 1-2.

The AAQ finds counsel’s argnment unpersuasive.  The AAO notes that aliens making talse claims to US.
citizenship on or aficr Septemboer 300, 1996 are insligible to apply ot a Form 1-680] waiver. See section
21 2(apeC)(ii} and (i) of the Act. ITRTRA provisions afford alicns in the applicant™s posilion, thosc making
false claims o 1.8, ciizenship prior o Scptember 30, 1996, the eligibility to appiv for a waiver, but dn nat
additionafly afford them consideration of thrir waiver apphcation under the standard applied before
September 30, 19936, as contended by counsel,

I considering a case where a [alse claim ta U8, citizenship Kas been made, Service [CiS]
officers should review the information cn the alicn Lo determine whether the [alse claim to US.
citizenship was made before. on, or aller Scptember 30, 1996, If the false claim was made
betore the enactincnt of TTRTRA, Scrvice |CLS] officers should then deturmine whether (1) the
fulsc claim was made to procurs an mmigmpon benefit under the Act; and (2) whether such
claim was made befors a 11.5. Govermmenl official.  If these two additional regquirements are
met, the alien should be inadmissible under section 2 12{(6MC(0} of the Act and advised of
the waiver requirements under saction-21201) of the At

Sew Memorandum by Acting Associale Commissioner, Otfice of Praoerams, Tmmipgraricon
and Naturalization Service, dated April 8, 1998 at 3.
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A scction 212(1) waiver of the bar to admissiom resuliing from vielation of seetion 2 12{a)(6)C) of the Act is
dependent tirst npon a showing that the bar nuposes an extreme hardship (o the citizen or Iawlilly residont
spousc or parcnt of the applicant. TTardship the alion hersclf cxperiences wpon deporlalion is imelevant o
section 212(1) waiver prococdings; the only relevant hardship in the prescnl ease is that suffered by the
appheant’s husband. Once extreme hardship 18 sstablished, 1t s but one favarable faclor to be conzidered in
the delenmmation of whether the Secretary should exercise diserction.  See Marier of Mendez, 21 [&N Dec.
294 (BIA 19%6),

Matter of Cervanies-Gonzalez, 22 TEN Dgg, 3601, 565-366 (BLA 1999 provides a list of thctors the Board of
Lnmigration Appeals (J31A) deems rolevanl in determining whether an alicn has established extremc hardship
pursuant to gection 217() of the Act. These factors include the presence of a lawtul permancnl resident ar
United States citizen spousc or parent n this country; the qualilying relative’s family ties outside the Uniled
States; the conditions in the cowmry or countrics tu which Lhe gualifving relative would relocate and the
extent of the qualifying relative’s Ucs in such countries; the finaneial impact of departure from this country;
and signilicant conditiony of hcallb, particulasly when tied to an unavailability of suitable medical carg in the
couttry to which the qualitying elative would relocale.

Counsel offers the affidavit of the applicant’s spouse as evidence of extremc hardship to him imposed by fhe
applicant’s inadmessbiliy 1o the United Statcs. The applicant’s spowse indicates Lhat he is the sole sonrec of
financial support for his family and that if the applicant departs the United States, he will be Foreed to provide
tor her in Mexico ag well ag pay fur ¢hldeare for his children. See Affidavil ofd

undatvd,  The record provides & quote for childecare costs with ons care provider. See Quute o Robles
Family Child Care. However, the record docs nol demonstrate that the costs of childeare pose financial
hardship Lo the applicant’s husband.  Further, the record docs not establish that the applicant will be unable to
financially support horse!f from a location outside of the United States, The applicant’s spouse indicates thul
b1y children will suffer as a result of separation from their molher. The AAOQ notes that hardship suffered by
the children of the applicant 15 irrelevant to waiver proccedings under section 212(1) of the Act, Hardship
¢xperienced by the applicant’s children is therefore only considered 1o the extent thal it impacts the hardship
suffered by the applivant’s spouss, the qualifying rolative i the application,

The record makes no assertions regarding the ability of the applicant’s spowss (o relocate to Mexico w remain
with the applicant.  The rccord makes no reference to Gamily of the applicant’s spouse who reside outsids of
the Lnited States. Further, the record docs not provide evidence of significant health conditions experienced
by the applicant’s gpouse that could net be adequately addrosscd in Mexico.

U8 court decisions have repeatedly held thal the commeon resnlts of deportation or exclusion are insufficient
1o prove extrome hardghip. See Hassam v, INS, 927 T 2d 465, 468 (%t Cir. 1991}, For cxample, Matier of
Filch, 21 T&N e, 627 {BLA 1996), held that emolional hardship caused by severing family and community
iis is a common result of deportation and docs not constitute extreme hardship. In addition, Parezr v INS 96
F.3d 390 (#th Cir. 194%8), held that the common resolts of deportation are insufficicnt to prove extrems
hardship and defined extreme hardship as hardship that was uausual or beyand that which would normally be
expected upon doportation.  Hassar v, INS. sipra, huld further (hat the uprooting of family and separation
from friends does not necessarily amount w0 extreme hardship but rather represenis the type of inconvenicngs
and hardship expericnced by the families of most aliens being doported. The AAOQ recognizes rthat the
appheant’s husband will endore hardship as & result of scparation from the applicanl, However, lis situation,
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hased on the reeard, is rypical to individuals 2oparated ag 3 result of deportation or exclugion and does not rise
1 e level of extreme hardship.

A review of the documentation in the reeord fuils Lo establish the existence of cxireme hardship o the
applicanl’s sponse caused by the applicant’s inadnussibility to the United States. Tlaving found the applicant
statutorily incligible for relief, ng purpose would be served in discussny whether she merits a waiver as a
malter of discretion.

In proceedings for application for waiver of prounds of inadmissibility under geclion 21261) of the Act, the burden

of proving eligibility remains entirely with the applicant. See Secricn 291 afthe Acl, 8 US.C. § 1361, Tlere, the
applicant has not met that burden.  Accordingly. the appeal will be dismissed.

ORDER: The appeal is dismigsed .



